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Speaker ïPress Ganey

Á As the Manager of Press GaneyôsMedical Practice Consulting 
Services, Tracey manages a team of Consultants who are dedicated 
to helping our medical practices clients drive quality improvement 
initiatives and increase patient satisfaction and loyalty.

o Along with the Account Managers, the Medical Practice 
Consultants are part of the team that provides services to our 
Medical Practice clients.

o The Medical Practice Consultants partner with clients to identify 
issues and find solutions to facilitate improvements in patient 
satisfaction.

Tracey Doubrava 
Manager, Medical 

Practice Consulting 

Services
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Speaker ïStevens & Lee

Á A partner with Stevens & Leeôs healthcare litigation and risk 
management group

Á Concentrates her practice in health law with a focus on loss control, 
event management, and disclosure and apology for physicians, 
hospitals, staff and long - term care communities

Á Develops risk reduction strategies for health care providers and 
evaluates specialty -specific liability risk issues including the risks 
associated with bariatric surgery, obstetrics and gastroenterology

Á Works nationally with insurance companies, physicians and health 
care organizations including hospitals and medical practices in areas 
of risk management and patient satisfaction

Á Assists in the creation of new insurance vehicles and companies 
geared to liability risk reduction

Á Regularly publishes on loss control and risk management topics, 
including disclosure after an adverse event, liability risk reduction, 
patient accountability and patient satisfaction

Maggie Finkelstein, 

Esquire
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Agenda

Á Why...? 

ï Patients go to lawyers

ï Lawyers take cases

ï Juries award excessive verdicts!

Á Appropriately Create the Evidence Now

ï Five -star service to improve patient satisfaction 

ï Event management

ï Five -star documentationéBonus!

Á What we know about Liability Risk

Á Strategic Plan to Reduce Liability Risk
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What Causes Claims?

Á Communication and 
service lapses 1

Á Lack of event 
management

Á The ñplusò

1. Levinson, W., Roter, D.L., Mullolly, J.P., Dull, V.T., Frankel, R.M. 

ñPhysician-patient Communication: The Relationship with Malpractice Claims 

Among Primary Care Physicians and Surgeons.ò  JAMA. 1997;227;553-559; 

Hickson, G.B., Clayton, E.C., Githens, P.B., Sloan, F.A. ñFactors that 

Prompted Familities to File Malpractice Clains Following Perinatal Injury.ò  

JAMA.  1992; 287:1359-1363; Hickson GB, Federspiel CF, Pichert JW, Miller 

CS, Gauld-Jaeger J, Bo P.  ñPatient Complaints and Malpractice Risk.ò 

JAMA. 2002, Jun. 12; 287(22): 2951-7;  See Huttington, B., Kuhn, N.  

ñCommunication Gaffes: A Root Cause of Malpractice Claims.ò  BUMC 

Proceedings. 2003; 16: 157-161.  See also Woolf S.M., Luzel AJ, Dovey SM, 

Phillips RL.  "A String of Mistakes.  The Importance of Cascade Analysis in 

Describing, Counting, and Preventing Medical Errors."  Annals of Family 

Medicine.  Vol. 2, No. 4 (July/August 2004).
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And the Environment Is 
Changing...

Á Your patientsô perceptions and expectations have 
changed 

Á Transparency as a factor

Á Pay - for - Performance is here to stay

Á No pay for ñNonò-performance...òNever eventsò

ï Medicare will not pay for ñpreventableò conditions, mistakes, and 
infections from a hospital stay 2

2Medicare Program: Changes to the hospital inpatient prospective payment systems and fiscal year 2008 rates. Fed Regist 

2007;72:47379-47428. 
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Change the Equation through
Patient Satisfaction ...Impact

Á Whether a patient sees a lawyer in the first instance

Á Whether the lawyer takes the case

Á Whether a jury (patients) awards damages
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Being aggressive- using 
the evidence

$$

Itôs the combination!

Risk

Mitigation

Risk

Event

Management

Event

Control of the 

process

Claim

A different 

defense

Lawsuit

$$ $$ $$

In the first 
place Create positive 

evidence Build the 
foundationPatient satisfaction

5-Star

Disclosure

How to Attack Risk
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Drilling Down on the Why

Clinical Clusters Professional Liability

Maloccurrence

Complication

Medical error

Adverse event

Patient satisfaction

Service recovery

Patient accountability
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How Others Have Done It

Á From a Macro level
ï Leadership buy -iné what is five -star?
ï Set up a committee of champions

ï Get a baseline assessment

ï Measure

ï Role out to stafféand keep it alive!

ï Keep it alive é

Á From a Micro level
ï Invest 10 seconds!

ï Body language ï90%

ï At the practice/practical level 

Á10 points of contact

ë Culture, culture, culture
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Staying On the Same Side 
of the Table
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Building and Strengthening 
the Relationship

Á Actions you and your staff must take 
every day

ï The first visit and on -going

ï Every part of your practice

Á Once you create a loyal relationship...

ï It ñtranscends the adverse eventò

Á Event management

ï Creating appropriate and favorable evidence

ï QA opportunity

ï Platform for disclosure
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Effective Post - Adverse Event 
Communication

Á Disclosure of adverse events to 
promote patient safety and reduce 
liability risk 3

Á The keys:

ï Understanding what ñitò is

ï Understanding empathy v. responsibility 

3 See Spath P.L., ed. Partnering with Patients to Reduce Medical Error. (2004 AHA Press)
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Service Recovery

Á An effective response usually starts with empathy:

ï ñIôm sorry that you had a bad experience . . .ò

ï ñIôm sorry.  Clearly we did not meet your expectations . . .ò

ï ñIôm sorry you were inconvenienced.  Thank you for being patient . . .ò

ï ñWe are sorry for the delay . . .ò

Á Consider providing courtesies

ï Gift coupons for local food establishments

ï Gift bags -pens, note pads, key chains, etc.

ï Magazines and newspapers

ï Validated parking, where the patient has to pay for parking
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Documentation... 
Some Examples

Á Patient history form

Á At - risk letter

Á Procedure - specific informed consent

Á Itôs all evidence too!
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